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RETIREMENT VILLAGES ACT — REFORM 

Motion 

Resumed from 21 November on the following motion moved by Hon Alison Xamon — 

That this house — 

(1) notes the growing ageing population increasingly looking for suitable accommodation 
options to facilitate ageing in place; 

(2) calls on the government to reform the Retirement Villages Act 1992 and associated 
subsidiary legislation as a matter of priority, particularly, but not limited to, strengthening 
provisions in the following areas — 

(a) definitions; 

(b) enforceability of a code of conduct; 

(c) timely action by the Commissioner for Consumer Protection; 

(d) training of managers; 

(e) contracts; 

(f) responsibility for capital maintenance and upgrade/replacement; 

(g) refurbishment of residential units on departure from a village; 

(h) dispute resolution process; and 

(i) exit fees; and 

(3) calls on the government to engage in extensive consultation with the sector, including 
the Western Australian Retirement Villages Residents Association, prior to finalising 
any proposed legislation. 

HON ALISON XAMON (North Metropolitan) [1.16 pm]: When last I spoke on this motion, I had begun to 
elaborate on its various points to explain why this reform is of particular concern, and why organisations like the 
Western Australian Retirement Villages Residents Association are very keen to see swift reform within this space. 
This second tranche of reform was expected to begin around about 2013, but it has been five years and we have 
still not seen reform in this space. This was brought to my attention because right now people are very concerned 
about unconscionable contracting and the potential mismanagement of retirement villages. During my initial 
contribution, I said that as more and more retirement villages come on board, given our ageing population, the 
concern is growing. This type of housing should be encouraged. It works really well for a great number of people, 
and we need to ensure that the regulatory framework around it is sound, and, ideally, ensure that retirement villages 
are wonderful places for people to live in the later years of their lives. 

I have already indicated that a number of issues had specifically been brought to my attention. I wanted to talk 
a little about the need to clarify responsibility for capital maintenance, upgrades and replacement. Clearly, we need 
to ensure greater clarity between the operating costs and capital costs. Operators must be held responsible, 
particularly for construction faults. The problem is that because retirement villages are considered commercial 
constructions, builders are responsible for work for only two years after construction, as opposed to the usual 
seven years for a residential home. This creates genuine problems for people even if they are moving into newer 
retirement villages. A number of submissions that were sent to me gave quite detailed accounts of sometimes even 
basic construction faults not being rectified. The faults related not just to the buildings but also to the surrounding 
earthworks. The sorts of concerns raised were about essential structures like retaining walls. The problem is that 
no-one is taking responsibility for fixing those shoddy works so the cost of these faults often falls to residents. 
I want to reiterate that these residents are moving into relatively new builds and would have expected that repairs 
would be covered in the same way that residential homes are ordinarily covered. Again, we are talking about 
a population of people who are largely on fixed incomes so when they experience these sorts of unexpected and, 
I would suggest, quite unfair bills, it has quite a detrimental impact. It has been suggested to me that part of the 
solution would be to ensure that it is mandatory for all retirement villages to have a reserve fund if major capital 
expenditures are required. People are advocating for that sort of reform. 

Another huge issue, which I suspect members may have been approached about through constituents or families 
of constituents, is certainly something that has been brought to my attention separate from the work I have done 
around this motion. It is the vexed issue of the refurbishment of residential units on a person’s departure from 
a village. People in this situation start to really find that their concerns are not adequately addressed. It is very 
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similar to the point about capital maintenance. Simply, clear limits need to be put in place for the responsibilities 
of the residents as opposed to the owners. I suggest that the requirement to pay refurbishment costs on exit also 
needs to be reviewed. In many instances, just like in the rest of the real estate industry, it is often the case that new 
owners want to change the decor, or redecorate. Retirement village units can end up being refurbished in quite 
quick succession by the exiting owners and then straightaway by the incoming owners. In this context, the 
requirements for refurbishment on exit should be looked at again. As part of that, we also need to look at whether 
the requirements for refurbishments are reasonable or genuinely required. 

There needs to be some serious reform around the issue of the dispute resolution processes. Although I note that 
a dispute resolution process is currently outlined in the Fair Trading (Retirement Villages Interim Code) 
Regulations 2018, it is not clear what happens when a dispute remains unresolved at the end of this process. It 
appears that the majority of residents who go down this route are of the view that they are effectively coming to 
a dead end. Beyond a lack of clarity, there are a number of other reasons that the existing dispute resolution process 
is problematic. It has been suggested to me that it is very likely being underused. For example, in some instances 
residents are directed to take their concerns straight to the State Administrative Tribunal, but this involves quite 
complex and formal arrangements. If lawyers are involved, the retirement village owners are usually able to obtain 
a higher level of legal representation than the residents involved can obtain. It is an expensive option, which can 
often be quite intimidating for residents and it is a route that they simply do not want to go down. The problem is 
that often the scale of the problem that needs to be resolved in the first place is simply not commensurate with the 
scale of the formal action that has been proposed. 

Another concern that has been raised with me around the reluctance to undertake the formalised dispute resolution 
process is that residents are concerned that if they do at some point exercise their right to make a complaint or 
raise a concern, they may be ostracised within their retirement village, bearing in mind that it is their home. They 
are very concerned that if they make a complaint against management or another resident, it will make life 
unbearable for them within the village. The management of retirement villages may also be reluctant to seek help 
from the department when the department both investigates complaints and provides information and advice. The 
problem with having a situation in which the department plays the role of both ensuring that accurate and impartial 
advice is given at the same time as potentially being required to undertake investigations is that there is a general 
concern that people therefore do not want to access that option. Of course, that hinders the timely resolution of 
disputes. Overall, we really need to look at a quicker and more streamlined process to ensure that disputes can be 
resolved. A number of suggestions have been put forward for what the process might look like. The sorts of models 
that have been proposed would be able to be teased out with a comprehensive consultation process with the 
relevant stakeholders. 
Exit fees also remain a huge issue. A light was shone on this issue in recent months by the ABC Four Corners 
program, which undertook an exposé of the practices that had occurred, particularly in some retirement villages 
over east. Exit fees represent a major concern for residents and their families. We know that exit fees can affect 
a person’s ability to even choose to leave a village, even if they absolutely need to, because having to pay 
a significant proportion of the value of a property’s sale price can mean that people cannot afford to leave, hence 
they may find themselves locked into situations that are counter to their wellbeing. These people might need to 
leave because they require a higher level of care or they may need to leave because their family situation has 
changed. There could be a whole range of reasons that people need to leave and, in the same way that anyone else 
who has a property—whether they rent or own—finds it relatively easy to be able to move on, we should be able 
to enable residents of retirement villages to do so. 
Exit fees are unique to the retirement village industry. In no other real estate transaction is a person required to 
pay 30 to 50 per cent of the final price to an administering body. A case study that was presented by one resident 
demonstrates, I think, some of the difficulties associated with deferred management fees. After spending $420 000 
on their villa, this person spent another $80 000 on improvements. The deferred maintenance fee for their village 
is three per cent per annum for the first 10 years and one per cent per annum thereafter. Assuming no capital 
growth and that they sell after 15 years, they would be required to pay $175 000 plus commission, refurbishments 
and any other costs. Because the resident has paid $80 000 to improve the villa, which the operator benefits from, 
the improvements will end up costing them an extra $28 000 in deferred management fees. Accordingly, these exit 
fees, otherwise known as deferred fees, should be reviewed. I think a cap on fees needs to be considered. Further, 
a clear statement needs to be given to residents at the time of entry outlining all the charges to be levied at the time 
of exit. I am very concerned about the number of stories I hear about people who have no idea of the extent of the 
exit fees that they have inadvertently bought into. Operators should be required to supply a full statement of the 
process and the charges that will apply at exit to residents’ next of kin or legal personal representative. I am very 
concerned to hear of children whose parents have passed away trying to navigate their way through probate and 
not getting the information they require to settle the estate. 
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Where to from here? There is no doubt that legislative reform in this area is long overdue and desperately needed. 
Since the last review of the act took place, eight years have passed. I understand that the Department of Mines, 
Industry Regulation and Safety is planning to release a discussion paper. Today in the other place the Minister for 
Commerce and Industrial Relations tabled a statement on the report of the operation of the Retirement Villages 
Act 1992 for the 2017–18 financial year and gave some statistics about complaints. In that statement to the other 
place he made it clear that a discussion paper is expected to be released in early 2019. Reform proposals include 
a maximum period for repaying former residents on their departure from a retirement village and better clarity for 
consumers about the total cost of a retirement village product. It is good to know that there will be some movement 
on this. 
I suggest that it is imperative that the next phase of reform be undertaken collaboratively and be informed by the 
voices of the sector, especially bodies such as the WA Retirement Village Residents Association, which is a large 
organisation that incorporates most retirement villages. I went with the member for Mount Lawley, Mr Simon Millman, 
to a meeting it held recently that was very well attended. The issues I have raised today were echoed in that 
meeting. The purpose of WARVRA is to be the voice of retirement village residents. In the motion I specifically 
referred to the need to consult with it as well as with other relevant stakeholders. It is ideally placed to inform this 
process. I think it must be at the table to ensure that legislative reform is relevant to the day-to-day experiences of 
people living in retirement villages and their families. Its members have indicated that to date they have felt 
discouraged by the lack of timely information that has been made available to them and they do not feel they are 
being adequately consulted. It is not enough to provide information and simply ask for feedback. The voice of 
residents needs to be involved throughout all steps of this process. That is how we will ensure that we get it right 
and that this critical reform will achieve the necessary change. 
We urgently need action in this space. The issues have been well defined and there are clearly significant gaps in 
protections for older people. These problems will impact more on Western Australians as our population ages. Let 
us see if we can get this right now. I call on the government to ensure that reform of retirement villages legislation 
is a priority. I recognise that this government is undertaking a massive legislative agenda—some of it is good and 
some of it is not so good—and that when a government has large agenda it is very easy for certain matters not to 
receive the priority they need. I suggest that the government has an opportunity to prioritise this reform and to 
engage in good faith with an organisation that really wants to engage with this government around this area. We 
can get this right and set the parameters. Ideally, Western Australia can be a leader in this space. As more and 
more retirement villages pop up and, as they age, more Western Australians choose to take advantage of these 
housing options, hopefully it can be a success for all families who want to live in these environments. I hope that 
the government decides to make this a priority. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [1.34 pm]: The 
government commends Hon Alison Xamon for bringing this important issue forward. As the member has said, around 
seven per cent of seniors in Western Australia live in retirement villages. It is very important that this evolving landscape 
continues to be subject to review. Minister Bill Johnston, who is responsible for the Retirement Villages Act, is 
very happy for us to support this motion in this place. 
The minister told me that he was particularly concerned that the WA Retirement Villages Residents Association 
believes it has not been adequately engaged in the process. I have lots of data about the level of engagement, but 
the minister wants to make clear that he has committed to meeting with the group before Christmas. It is important 
to recognise that this legislation and allied legislation is a priority for our government. Just last evening I had the 
pleasure to, in a very speedy way, introduce a bill that will provide reform in the park home area, which is a related 
area in which we often see older people struggling with an inequality of bargaining power and some unfair and 
uncertain outcomes being generated. We are very keen to ensure that we get this right and that these forms of 
housing, which are becoming increasingly popular, be they park home estates or retirement villages, operate in a way 
that is fair to all parties. At the same time, they should operate in a way that ensures that there is a sustainable business 
model. It is very important to get both parts of this right. We want companies and people to be prepared to invest 
their money in creating more of these facilities and catering for that growing population that Hon Alison Xamon 
has referenced. 
The member is no doubt aware of the history of this. A statutory review took place in 2010 and in 2012 we had 
a bill that dealt with the first tranche of reform, so a series of reforms were undertaken in 2012. I understand that 
the expectation—probably founded on comments by the previous government—was that the second tranche of 
legislation would proceed sometime in 2013–14. That did not happen, but we have made it very clear that we prioritise 
this. Shortly after taking government, the minister directed the Department of Mines, Industry Regulation and Safety 
to make retirement villages legislation a priority. That was made clear very soon after we got into government. The 
department has a small team of officers within Consumer Protection who have been undertaking complex research 
to develop the proposals for the stage 2 reforms. The government is now in the process of finalising a regulatory 
impact assessment paper to release for consultation, which is expected in early 2019. I want Hon Alison Xamon 
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to understand very clearly that a small team has been beavering away, getting this ready so that we can bring 
forward a comprehensive document on which we can hopefully get agreement and translate into legislation. 
The Department of Mines, Industry Regulation and Safety started by focusing on the outstanding recommendations 
of the 2010 review, but, of course, subsequent to that there have been some new developments, as members can 
imagine. New models that would not have been in place in 2010 have emerged and need to be taken into account. 
Research had to be done around the evolution that is going on in the industry. Also, two Supreme Court cases on 
key provisions in the Retirement Villages Act gave a different result from the way it had previously been presumed 
the legislation would be interpreted. It has been necessary to consider the impact of that new interpretation. The 
recommendations will not simply be all those bits that were left over from 2010. We are looking at the new research 
that is going on—there is a comprehensive list of new research going on in the area of the provision of retirement 
accommodation—and we will take that into account. We will also take into account the new industry models and 
the changes that have occurred and the new issues that have arisen because of that Supreme Court interpretation. 
The consultation paper will contain a mix. As part of the earlier process some of those things would have already 
been subject to extensive stakeholder input, but we recognise that along with the people captured in the eight years 
since the last big statutory review there will be a whole new set of people who will want to be consulted, and there 
are some very new issues, as I said, arising from research and the Supreme Court cases. The paper will contain 
proposals for some new definitions; enforcement mechanisms for the legislation, including the code of conduct; 
issues with contracts, capital maintenance and reserve funds; and refurbishment issues associated with refurbishment 
dispute resolution and exit fees. Many of these are issues raised by Hon Alison Xamon. 
The paper will also discuss misconceptions about what a resident actually buys when choosing to live in 
a retirement village and examines some of the differing financial models that operate in WA. We accept that people 
need a great deal of clarity about exactly what they are buying. Sometimes issues arise because of the mismatch 
between people’s expectations and understanding of what they are buying and what they are buying in reality. 
The issue of the enforceability of the code of conduct was raised by the member in the motion. The paper proposes 
a simplified enforcement process for the code of conduct. It also moves appropriate code provisions to the 
Retirement Villages Act 1992, or the Retirement Villages Regulations 1992, to allow breach of some current code 
provisions to become an offence. I think that should read that some of the provisions that might be in the 
regulations will go into the act so that they can become an offence. The final report recommended that the breach 
of some code obligations be an offence rather than a matter for civil enforcement. 
The motion also asks for timely action by the Commissioner for Consumer Protection. The minister is satisfied 
that the commissioner has available the appropriate powers and resources to take action as required. Delays, if 
any, are likely to be subject to matters outside the commissioner’s control, such as legal procedural requirements. 
The member also raised the issue of training managers. The government agrees that it is important to raise the 
village manager skill set. The final report concluded that this is best achieved by the industry supporting its own 
training scheme through its accreditation system, as is the case for many other industries. The industry is beginning 
to respond to this recommendation. For example, a new village management course was developed by an 
independent provider with resident input, and that will be offered in WA next year. 

The member’s motion raises the issue of contracts. Stage 1 reform significantly increased the clarity in contractual 
arrangements and the provision of information to residents. However, the department appreciates that some issues 
remain, and the discussion paper that will be released in the next few months proposes reform in matters external 
to contract that contribute to consumers having difficulty understanding their contract. For example, industry 
advertising framing the up-front payment that consumers make as the sale price for the unit seems to contribute to 
consumers misunderstanding that their arrangements are more like property ownership than they are actually are. 
The language used by the villages in their promotion is leading to much of this mismatch between what people 
think they are getting and what they are actually getting. The discussion paper also proposes more direct measures 
such as requiring that all village operators use the same terms to describe their fees and charges, and that, of course, 
has the benefit of allowing comparative shopping to take place. 

Hon Alison Xamon talked about the responsibility for capital maintenance, upgrade and replacement. Certainly, 
that is a valid issue, and the paper contains options for distinguishing between capital maintenance and repair, and 
capital upgrade and replacement. As part of this, it contains options for clarifying what matters an operator must 
fund and what matters a resident must fund. The paper looks at the difference between capital maintenance and 
capital upgrade to provide greater clarity to avoid some of the situations to which Hon Alison Xamon referred. 

Another issue that the member raised was the refurbishment of residential units on departure from a village. The 
stage 1 reform significantly improved refurbishment regulation by, for example, limiting it to cost incurred to restore 
the unit to a reasonable condition. The department’s advice is that the fact that refurbishment obligations are contained 
in contracts and different pieces of legislation is causing some difficulty, so the discussion paper contains proposals 
for how we might simplify those requirements, including relocating them into one single piece of legislation. 
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The member also raised the issue of the dispute resolution process. The department’s view is that the current 
provision appropriately provides a structured minimal process for resolution of contract disputes. The legislative 
provisions do not restrict individuals in establishing higher level processes. 

Exit fees were also raised. The final report decided against banning exit fees as the industry advised this would 
simply increase up-front payments and consumers did not support that. As I said, it is really important that in this 
reform we also have in mind the need to keep a functioning business model going. The concern about banning exit 
fees was that it would increase the up-front costs and in many cases be disadvantageous to a number of people. 
The paper focuses on greater clarity about the village price structure and the total price—again, the importance of 
that—and having a great deal of clarity and structure about what and how the disclosures have to be made to make 
it much easier for people to navigate and do that comparative assessment of the different villages that are plying 
their wares. 

Hon Alison Xamon raised the issue of consultation. As I said, the minister has personally made a commitment to 
meet with the group prior to Christmas, but the department has been consulting with the sector, including the 
Western Australian Retirement Villages Residents Association and the Property Council of Australia. Stage 1 of 
the retirement villages legislation that we referred to had stakeholder consultation over several years, but we accept 
that we probably have a largely new cohort in the intervening eight years. In the past 15 months, senior 
departmental officers have been holding numerous meetings with both resident and operator peak bodies to discuss 
the reforms and to present an overview of the current reform proposal. Indeed, the minister had previously met 
with the association in January 2018 and there has been further consultation. On 15 August 2017, there was 
a meeting with the residents association representatives to discuss its issues with the media portrayal of the 
industry. On 10 November 2017, reform overview and current issues were discussed in a panel format at the residents 
association general meeting. On 13 December 2017, there was another meeting with WARVRA representatives 
and commonwealth Treasury to discuss current issues in legislation reform. On 15 May 2018, there was a meeting 
with WARVRA representatives on complaints and current issues. On 17 August, there was a presentation on the 
retirement villages legislation reform discussion paper at the WARVRA general meeting, followed by a question 
session. On 17 September 2018, there was a meeting with WARVRA to discuss the retirement village manager 
training. Additionally, on 9 November 2018, representatives from the Consumer Protection Division attended the 
annual general meeting of the group. 

It is pretty evident that there have been very genuine attempts on the part of the department and the minister to 
engage with the group. We are proposing to legislate in its interest, so quite clearly we want it to be on board and 
to feel that these changes will meet its expectations. But, as I said, we must always keep that balance and bear in 
mind that we have to ensure that it is a financially viable model. For completeness, presentations on stage 2 reform 
discussion paper proposals have been given to operators on three occasions at conferences organised by their peak 
bodies. There have been numerous other stakeholder discussions—for example, a discussion of issues in proposed 
reform at a community forum held in Ellenbrook in November 2017, and meetings and telephone calls with 
individual residents and operators. 

The proposal is that we have this regulatory impact draft ready early next year. We will go out, consult all the 
stakeholders and when we have some clarity and all that feedback, we will then proceed with the drafting of the 
legislation. I think members can see that Minister Johnston and the McGowan government generally have not been 
allowing the grass to grow under our feet in this regard and that we are very committed to this reform together 
with all the other tranches of reform that we are patiently working our way through the Parliament. Again, 
Minister Johnston and our government are happy to support the member’s motion and we compliment the member 
on bringing this important issue forward. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [1.56 pm]: I rise to 
indicate the opposition’s support for Hon Alison Xamon’s motion. I think that it is motivated by worthy 
sentiments, and, so far as it goes, is something that one would hope the government would be pursuing anyway. 
I note from the minister’s comments that some considerable work has been done towards the stage 2 reforms of 
the retirement villages regime. I was not able to be present due to commitments involving urgent parliamentary 
business, but I had followed the debate as much as I could. I understand that there had been some suggestions on 
the part of the minister representing the government in this area that all of a sudden action is being taken in this 
field after decades of neglect on the part of the last government. 

Hon Alannah MacTiernan: No, I did not say that. I acknowledged that the previous government had actually run 
the review and introduced the first tranche of legislation. I merely said that there has been an expectation that the 
second tranche would follow. It did not happen. I made no further adverse comment on that. I recognise that the 
previous government had done the review and had introduced the first tranche of reform in 2012. 

Hon MICHAEL MISCHIN: Thank you. I accept the minister’s clarification on that point. 

Hon Simon O’Brien: The first tranche was very good, too. 
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Hon MICHAEL MISCHIN: Yes. The fact that there is a second stage means that there was a first stage, and that 
first stage was as a result of the comprehensive review that had been conducted under the previous government. 
I think Hon Simon O’Brien was the relevant minister at the time. It was completed in 2010, and that resulted in 
some very considerable reforms. The first tranche of reforms passed through this Parliament in 2012. As I recall, 
accepting that all pieces of legislation may require some tweaking in order to get through the houses and that, after 
feedback is received from members who express concerns about elements of them, there was some improvement 
in the legislation in question, as I understand it, that raft of legislation passed through Parliament in about the course 
of a month. That is a tribute to his and his department’s work in that regard. Yes, a second tranche of amendments 
had been foreshadowed. It is only through the loss of office last year that we were not able to pursue that.  

In the meanwhile, the passage of the legislation in 2012 was only the start of that process. Much of the detail, quite 
apart from the general policy configurations, had to be reduced to regulations, rules and codes of conduct, and that 
was the great struggle. As the minister has quite rightly pointed out, the residents of these villages have an 
enormous number of expectations. They want the security of freehold and value for money and all sorts of benefits, 
and I can understand that entirely. But the balance is to ensure that these villages survive and a viable business 
model underlies them. That will always involve a competition of interests, financial and otherwise, to ensure that 
whatever residents are paying, it is enough to sustain that village not only during the course of their tenancy of it, 
but also into the future, to allow that village to survive afterwards. I can recall some great debates at the time about 
issues of exit fees and the like and the proper balance to be struck when people had entered into a village on 
a certain basis, had not foreseen the potential problems with a declining market for their unit should they want to 
leave, and had been burdened with open-ended obligations to pay fees, rates, charges and outgoings and the like 
until such time that the unit was disposed of. One can understand their angst and the anguish of their estate, should 
they have passed on, but one can also understand the concerns of the village operators who have created a particular 
model to enable the survival of those villages and maintained services to the level expected by residents; at the 
same time they have allowed that model to continue into the future for the benefit of the remaining residents and 
are trying to encourage others into those villages. 

The issues that Hon Alison Xamon has touched on in the course of the motion are the sorts of things that were the 
subject of the work to assemble the second tranche of reforms. The crafting of the regulations, as I recall, took an 
enormous amount of time, effort and diplomacy in trying to balance competing interests and to ensure that there 
was as little friction as possible in the final result. Then, of course, there is the bedding-down period. It is all very 
well to be activist in the sense of looking as though we are doing something, rather than ensuring that the model 
that we are setting up for the future will be the correct one. If there is a lesson to be learned in these things, it is 
that the reviews are few and far between. These are major exercises in the same way as dealing with strata titles 
and any other sorts of reforms in the property area are major exercises. They need to be looked at carefully, and 
they are lengthy and quite difficult processes. They are time-consuming processes because we have to consult 
widely. We have to analyse the legal position and the economics of it and try to find the right balance, knowing 
that the next time there will be a substantial change may not be for another decade or more. Even if there were 
a substantial change at an earlier period, it might take quite some time to craft an appropriate model that ought to 
be implemented given that the consequences are so dire if we get the balance wrong. 

I have no reason to suppose that the government is not approaching this exercise with diligence and appropriate 
attention. I expect that the sorts of things that Hon Alison Xamon has raised in paragraph (2) of her motion would 
have been covered by the crafting of the discussion paper in any event, subject, of course, to considerations that 
may have arisen since the implementation and bedding in of the first stage of reforms. It would seem a timely 
opportunity to address any unforeseen or undesirable consequences of that first stage. I also hope that, as part of 
that process, paragraph (3) would be dealt with as a matter of course. Certainly, from the perspective of the last 
government, we were very conscious of the need to consult widely. Of course, there are the small “p” political 
reasons for that, such as ensuring that people do not feel that they have been left out of a process that most directly 
affects them. Of course, consultation is also needed for a much more pragmatic reason, which is that the lived 
experience provides the best input about what is working well, what might need improvement, and what can 
sensibly be improved. It can also be used to test the possibilities against the consequences that those who are in 
the industry or are benefiting from, or relying on the viability of the industry, can feed back in order to craft 
something that is appropriate and will stand the test of time. 

On behalf of the opposition, I indicate our support for Hon Alison Xamon’s motion. In a sense, from my 
understanding of what the minister has said, the department is working on presumably the work that was done 
before the change of government. It is now pursuing that aspect of the second tranche of reforms, and the 
experience gained through the formulation of that first stage of reforms has been built upon and has proven 
valuable. Hopefully, in the machinery-of-government restructures, the expertise that was available back in the 
course of the last government has not been lost in the current government and the experience in addressing this 
important issue has been used wisely by the government. I am comforted by the sorts of things that the minister 
has raised and that are being addressed. 
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I look forward to seeing the outcome of this work and the second stage of reforms. If I can foreshadow, I suspect 
at some point there will be a third stage of reforms to build on that, rather than necessarily waiting for a statutory 
review period to expire. One of the key elements is flexibility to ensure that if some undesirable or unforeseen 
consequence has arisen that has proved to be detrimental to one party or the other who are relying on a sound 
retirement village’s statutory framework, it can be addressed with alacrity. 

On that note, I thank the member for having raised the motion and given us the opportunity to ventilate some of 
the issues and to find out what the government is up to in this regard. In a sense, it may be redundant, but at least 
we know what is being done and the government is pursuing the matter and has a time frame in mind. 

HON ALISON XAMON (North Metropolitan) [2.08 pm] — in reply: If there are no more speakers, I would 
like to give an address in reply. I thank the government and the Liberal Party for their comments and their 
support for this motion. I think that will be very well received by the residents of retirement villages, who were 
very keen to see that the issues they wanted to have addressed could be brought to this house’s attention. It will 
be particularly encouraging for people to know that this remains a priority piece of work and is very firmly on 
the legislative agenda. 

I want to reply to a few of the things that have been said and to make some more general comment. One thing 
I really feel like I need to reinforce for members is that residents wanted to make it clear that they love their 
villages. In the main, the choice to live in a retirement village is one that they embrace. They really thoroughly 
enjoy it and they do not want to give an impression that somehow moving into retirement villages is all doom and 
gloom and that it is one disaster after another. What is very, very clear to me is that it is anything but the case. 
People feel as though they are supported, and love the sense of community; frankly, retirement villages are simply 
nice places to live.  

One set of my grandparents moved into a retirement village in Booragoon and lived there for many, many years. 
In fact, my grandfather ran the finances of that retirement village. They loved it, and I am not surprised. It was 
a particularly lovely village to be in and had all the facilities they required. Their experience there was an extremely 
positive one. I want to reassure members that retirement villages as an option for people to age in place and to be 
able to lock up and leave and get on with enjoying life is very much appreciated and treasured. There is, however, 
as I have mentioned, always a need to provide further reform in this space, particularly in a growing industry. 
I absolutely share the concerns raised by the two previous speakers about making sure that we have the balance 
right between ensuring that people are able to have clarity around the issue of contracts and enjoy where they are 
living and at the same time ensuring that we have a sustainable business model. I think members would find that 
no-one would agree with that more than the residents themselves. If we do not have a sustainable business model, 
we are going to see retirement villages collapse and people will lose the very homes that they want to live in for 
the rest of their lives. It is always about trying to get that balance. But that does not mean that we have the balance 
right just yet. Clearly, we need to look at areas of reform. 

The second tranche reforms fall into three broad categories. I want to touch on that a little bit. I have spoken 
about the issue of contracts at length: What are the various components of those contracts? What are the 
obligations on people for ongoing maintenance? What does it mean when they exit? What are the obligations 
around fees? What are people actually signing up for? Clearly, there is a great desire to make sure that contracts 
are more easily understood. I will flag that it has also been floated that one of the reforms we may want to 
contemplate is a more uniform contract arrangement—a bit like the system we currently have for the sale of 
land or residential tenancies, for example, which has a set form that people can feel fairly confident that they 
might be able to sign up to. I am not suggesting that that has to happen; I am suggesting that these are the sorts 
of things that have been raised with me that would make life easier for people as they enter into these sorts of 
arrangements and also enable them to more easily discuss these arrangements with their extended families if 
need be, because a concern that gets raised is that families become aware after the fact of the nature of the 
contracts people have engaged in. 

The second issue, which I do not want to understate, is the culture around these retirement villages. In particular—
this has been raised with me extensively—the problems that arise within particular retirement villages around the 
culture of the village when there is someone in a management position who perhaps should not be in a management 
position—who does not have the necessary people skills and perhaps is not able to keep up with the administrative 
requirements and tasks. When people raise concerns and feel that their concerns are responded to with obfuscation 
or outright hostility, it makes for a pretty distressing situation for those people. It becomes even more difficult for 
people as they get older, particularly if they have lost a partner or their spouse and are becoming increasingly 
isolated and perhaps feeling more dependent. There is a real need to have some consistency of training across this 
area. I understand that training is being made available, but this is by no means mandatory. It is not a mandatory 
requirement, and yet there is a strong sense that if people want to put their hand up to run and manage a retirement 
village, which, again, are people’s homes, they really need to have the necessary qualifications and skill base and, 
although we cannot regulate this, it would be good to have people with the appropriate temperament to be able to 
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manage these villages. There has been a suggestion that we should ensure that there is some sort of online presence, 
so before purchasing into a retirement village, people can get an idea of a rating, if you like, of how that retirement 
village is viewed by the residents. 

The third point I want to touch on is the broad issue of disputes. I heard in the minister’s contribution that there is 
a sense within the department that the dispute resolution process is adequate. I will relay the feedback that I have 
received—that is, people do not feel that it is. People often do not utilise the resolution process at all, so we do not 
know how many people are simply not taking advantage of the process. Anecdotally, I have heard that people do 
not feel confident in being able to undertake dispute resolution in the current process for the reasons that I have 
already articulated. An idea that has been bandied around, which is not necessarily the solution but it is useful to 
be mindful of, is the idea of having an independent arbitrator, similar to an ombudsman, that could potentially take 
a more arm’s length approach to dealing with disputes and would be less adversarial than needing to go through 
the formal arrangements of the State Administrative Tribunal. 

It is really wonderful that sooner rather than later we are going to look at this issue of reform. I, for one, am going 
to keep a very keen eye on the progress of the reform to make sure that it is comprehensive. As has already been 
said by Hon Michael Mischin, taking into account extensively people’s lived experience is really critical. They are 
probably in the best place to contribute information and to tell people whether they are on the right track. It is then 
the burden of government to ensure that those concerns are heard, addressed and responded to, and at the same 
time ensure that we deal appropriately with the inherent tension of ensuring that we have a viable business model 
as well. I thank members who have contributed to this debate. I thank members for their support. I feel confident 
that those people keeping an eye on the government’s and others’ response to this debate will hopefully feel some 
sense of satisfaction that their concerns will be addressed in the very near future. 

Question put and passed. 
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